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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/02/2008 has been entered. 

2. Claims 1 , 2, 4-7, 21-24 are pending. 

Response to Amendments 

3. The U.S.C. 112 rejection regarding claims 1,2, 4-7, 21-24 is withdrawn due to 
the amendments. 

Response to Arguments 

4. Applicant's arguments on the rejection of claims 1-7 and 22 have been fully 
considered but they are not persuasive. Applicant argues that the prior art does not 
teach a hierarchical policy tree comprising data classes. The examiner respectfully 
traverses. The prior clearly teaches a hierarchical policy tree regarding resource 
management of data classes' traffics (Packer, pages 14-15, 3.1, building traffic 
classification tree, 3.2, allocating bandwidth based on policy) 
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Claim Objections 

5. Claim 4 is objected to because of the following informalities: the claim recites 
"the information content" on line 3. There is no antecedent basis for the information 
content. 

6. Claim 22 is objected to because of the following informalities: the claim recites 
"in response to detecting termination of a the particular data stream, means for 
determining whether another data stream from said particular data class is able to 
use..." This is believed to be a grammatical error that makes the claim vague for reciting 
a component in response to a step-what does the means for determining do in 
response to the detecting? 

7. Applicant is requested to check for and fix similar errors. Appropriate correction is 
required. 



Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01 . The omitted structural cooperative relationships are: if the means are 
physical components of a system, they lack physical structural connections. 
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Claim Rejections - 35 USC § 101 

10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

1 1 . Claim 22 is rejected under 35 U.S.C. 101 the claimed invention is directed to 
non-statutory subject matter. The claim is related to a system. However, means 
components of the system are best understood as software modules (see fig. 6B of the 
specifications, plug-ins, transform module, allocator, etc. are software), given that no 
explicit hardware embodiments of these means can be found in the specifications. The 
system is software. Therefore, the claims are directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 3. Claims 1 , 2, 4-7, 21-24 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Shaffer et al. (6,757,277, hereafter Shaffer), in view of Packer et al. 
(US 6,046,980, hereafter Packer). 

14. For claim 21 , Shaffer discloses in a data network configured to transmit data 
streams at negotiated transfer rates, wherein a negotiated transfer rate is limited to 
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bandwidth apportioned to one of a plurality of data classes for each data stream, an 
improvement comprising: 

allocating bandwidth to the data streams by negotiating a transfer rate for each of 
the plurality of data streams from a plurality of acceptable transfer rates, the plurality of 
acceptable transfer rates provided by plug-ins prior to transmitting each data stream at 
the negotiated transfer rate (col. 3 lines 6-34, col. 4 lines 21-32, audio, video coding 
provides acceptable transfer rates (or bandwidth per stream) for each type of traffic, col. 
5 lines 10-21 , plug-ins are coding algorithms provided to the user device, each 
algorithm has an associated rate). 

Shaffer does not explicitly disclose: 

each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree; detecting termination of a particular data stream; in response to 
detecting termination of the particular data stream, determining whether another data 
stream from said particular data class is able to use bandwidth that was allocated to 
said particular data stream; in response to detecting that no data stream from said 
particular class is able to use bandwidth that was allocated to said particular data 
stream, performing the steps of (a) selecting an existing data stream based, at least in 
part, on where the node that corresponds to the data class of the existing data stream 
is, within the hierarchical policy tree, relative to where the node of said particular class 
is, within said hierarchical policy tree; and (b) increasing the bandwidth allocated to said 
existing data stream. 

However, Packer discloses: 
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each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree (col. 14 lines 40-51 , classification tree for traffic classes, 3.2, 
policies); 

detecting termination of a particular data stream; in response to detecting 
termination of the particular data stream, determining whether another data stream from 
said particular data class is able to use bandwidth that was allocated to said particular 
data stream (col. 13 lines 45-60, excess information rate EIR allows freed bandwidth 
from a terminated flow to be reallocated to other flows, until demand is satisfied 
meaning no need for more bandwidth for other flows, based on bandwidth availability); 

in response to detecting that no data stream from said particular class is able to 
use bandwidth that was allocated to said particular data stream (col. 13 lines 45-60, 
other flows' bandwidth demand is satisfied), performing the steps of 

(a) selecting an existing data stream based, at least in part, on where the node 
that corresponds to the data class of the existing data stream is, within the hierarchical 
policy tree, relative to where the node of said particular class is, within said hierarchical 
policy tree; and (b) increasing the bandwidth allocated to said existing data stream (col. 
14 lines 32-37, soft isolation, free or unused bandwidth can be allocated or shared 
among different data classes in a traffic classification tree at any time). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 
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1 5. For claim 24, Shaffer discloses a method for allocating bandwidth of a data 
network to a plurality of data streams, comprising: 

specifying apportionment of the bandwidth to a plurality of data classes (col. 5 
lines 55-59, voice and data bandwidth allocation); 

receiving a plurality of data streams for a plurality of plug-ins; wherein each plug- 
in of the plurality of plug-ins is associated with a data class of the plurality of data 
classes (fig. 2, video, audio, data modules are plug-ins); 

wherein each data stream is associated with one of the plurality of data classes 
(col. 3 lines 6-34, data stream inherently has information identifying whether it is audio, 
video or data); 

from a plurality of acceptable transfer rates for each associated plug-in, 
negotiating a transfer rate for each data stream (fig. 2, col. 4 lines 41-63, each module 
negotiates which coding algorithm to use so that transfer rate is within thresholds); 

wherein the transfer rate of the data stream for each plug-in is limited to the 
bandwidth apportioned to the data class associated with the particular plug-in (col. 5 
lines 55-59, each stream transfer rate is limited by allocated rate of the class that the 
stream belongs); and 

transmitting the data streams on the data network at the negotiated transfer rates 
(col. 5 lines 43-45, adjusting coding algorithm to negotiated rate and transmitting at that 
rate). 

Shaffer does not explicitly disclose: 
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each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree; detecting termination of a particular data stream; in response to 
detecting termination of the particular data stream, determining whether another data 
stream from said particular data class is able to use bandwidth that was allocated to 
said particular data stream; in response to detecting that no data stream from said 
particular class is able to use bandwidth that was allocated to said particular data 
stream, performing the steps of (a) selecting an existing data stream based, at least in 
part, on where the node that corresponds to the data class of the existing data stream 
is, within the hierarchical policy tree, relative to where the node of said particular class 
is, within said hierarchical policy tree; and (b) increasing the bandwidth allocated to said 
existing data stream. 

However, Packer discloses: 

each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree (col. 14 lines 40-51 , classification tree for traffic classes, 3.2, 
policies); 

detecting termination of a particular data stream; in response to detecting 
termination of the particular data stream, determining whether another data stream from 
said particular data class is able to use bandwidth that was allocated to said particular 
data stream (col. 13 lines 45-60, excess information rate EIR allows freed bandwidth 
from a terminated flow to be reallocated to other flows, until demand is satisfied 
meaning no need for more bandwidth for other flows, based on bandwidth availability); 
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in response to detecting that no data stream from said particular class is able to 
use bandwidth that was allocated to said particular data stream (col. 13 lines 45-60, 
other flows' bandwidth demand is satisfied), performing the steps of 

(a) selecting an existing data stream based, at least in part, on where the node 
that corresponds to the data class of the existing data stream is, within the hierarchical 
policy tree, relative to where the node of said particular class is, within said hierarchical 
policy tree; and (b) increasing the bandwidth allocated to said existing data stream (col. 
14 lines 32-37, soft isolation, free or unused bandwidth can be allocated or shared 
among different data classes in a traffic classification tree at any time). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 

16. For claim 1 , Shaffer discloses a method for allocating bandwidth of a data 
network to a plurality of data streams, comprising: 

specifying apportionment of the bandwidth to a plurality of data classes (col. 5 
lines 57-58, data and voice bandwidth apportionment, col.4 lines 45-48, fig. 4, 5, 
bandwidth threshold X, Y of traffics); 

receiving a plurality of data streams (fig. 2, receiving video, audio or data traffics 
are classes); 
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determining a particular data classes that corresponds to a particular data 
stream, wherein one or more other data streams that are associated with the particular 
data class are currently being transmitted (col. 3 lines 5-25, col. 5 lines 10-20, each 
stream's class is recognized by available or supported audio, video coding algorithms, 
col. 5 lines 61-62, many streams in one class). 

determining a plurality of acceptable transfer rates for the particular data stream, 
negotiating a transfer rate for the particular data stream from the plurality of acceptable 
transfer rates (col. 4 lines 21-32, col. 5 lines 10-20, audio, video coding algorithms 
provide acceptable transfer rates (or bandwidth per stream) for each type of traffic), 

Wherein negotiating a transfer rate for the particular data stream includes 
selecting a transfer rate that 

(b) does not cause the transfer rate of the one or more data streams to go below 
minimum acceptable transfer rates of the one or more other data streams (col. 6 lines 
13-44, bandwidth is stepped up when current monitored rate falls below a threshold for 
all streams in a class); and 

transmitting the particular data stream on the data network at the negotiated 
transfer rate (col. 5 lines 43-45, adjusting coding algorithm to negotiated rate and 
transmitting at that rate); 

Shaffer does not explicitly disclose the transfer rate (a) does not exceed 
bandwidth apportioned to the particular data class that is not being used by the one or 
more other data streams; 
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each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree; detecting termination of a particular data stream; in response to 
detecting termination of the particular data stream, determining whether another data 
stream from said particular data class is able to use bandwidth that was allocated to 
said particular data stream; in response to detecting that no data stream from said 
particular class is able to use bandwidth that was allocated to said particular data 
stream, performing the steps of (a) selecting an existing data stream based, at least in 
part, on where the node that corresponds to the data class of the existing data stream 
is, within the hierarchical policy tree, relative to where the node of said particular class 
is, within said hierarchical policy tree; and (b) increasing the bandwidth allocated to said 
existing data stream. 

However, Packer discloses that excess bandwidth can be allocated to a flow 
based on available bandwidth or bandwidth that has not been consumed (col. 13 lines 
38-60) 

each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree (col. 14 lines 40-51 , classification tree for traffic classes, 3.2, 
policies); 

detecting termination of a particular data stream; in response to detecting 
termination of the particular data stream, determining whether another data stream from 
said particular data class is able to use bandwidth that was allocated to said particular 
data stream (col. 13 lines 45-60, excess information rate EIR allows freed bandwidth 
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from a terminated flow to be reallocated to other flows, until demand is satisfied 
meaning no need for more bandwidth for other flows, based on bandwidth availability); 

in response to detecting that no data stream from said particular class is able to 
use bandwidth that was allocated to said particular data stream (col. 13 lines 45-60, 
other flows' bandwidth demand is satisfied), performing the steps of 

(a) selecting an existing data stream based, at least in part, on where the node 
that corresponds to the data class of the existing data stream is, within the hierarchical 
policy tree, relative to where the node of said particular class is, within said hierarchical 
policy tree; and (b) increasing the bandwidth allocated to said existing data stream (col. 
14 lines 32-37, soft isolation, free or unused bandwidth can be allocated or shared 
among different data classes in a traffic classification tree at any time). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 

17. For claim 2, Shaffer-Packer discloses the invention as in claim 1 . Shaffer-Packer 
further discloses the step of receiving comprises steps of: receiving stream annotations 
associated with each of the data streams; using a stream annotation associated with the 
particular data stream to select a plug-in of a plurality of plug-ins; activating the plug-in 
to receive each data stream (Shaffer, fig. 2, col. 3 lines 6-33, audio, video inherently has 
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annotations in the header identifying sender, receiver, protocol type, codec type, 
resolution, quality etc., a plug-in is a coding software for each stream such as codec) 

18. For claim 4, Shaffer-Packer discloses the invention as in claim 1 . Shaffer-Packer 
further discloses the step of transmitting comprises steps of: transforming the 
information content within the particular data stream to the negotiated transfer rate 
(Shaffer, col. 3 lines 6-34, coding is transforming); and transmitting the data stream on 
the data network at the negotiated transfer rate (Shaffer, col. 5 lines 43-45). 

19. For claim 5, Shaffer-Packer discloses the invention as in claim 4. Shaffer-Packer 
further discloses the step of transforming comprises a step of thinning, transcoding or 
decimating the particular data stream to the negotiated transfer rate (Shaffer, col. 3 lines 
6-34, audio/video coding). 

20. For claim 6, Shaffer-Packer discloses the invention as in claim 1 . Shaffer-Packer 
further discloses the transfer rate is a first transfer rate, the method further comprising 
steps of: determining an amount of unallocated bandwidth on the data network (Shaffer, 
col. 5 line 58-col. 6 line 2); negotiating a second transfer rate for a first data stream, 
wherein the second transfer rate uses the unallocated bandwidth (Shaffer, col. 6 line 25- 
35, increasing bandwidth usage by using more bandwidth-required coding due to 
available bandwidth); transforming the first data stream to the negotiated second 



Application/Control Number: 10/767,227 Page 14 

Art Unit: 2152 

transfer rate; and transmitting the first data stream on the data network at the second 
transfer rate (Shaffer, col. 6 lines 34-35). 

21 . For claim 7, Shaffer-Packer discloses the invention as in claim 6. Shaffer-Packer 
further discloses steps of: receiving a second data stream; determining a second data 
class that corresponds to the second data stream; negotiating a third transfer rate for 
the first data stream, wherein the third transfer rate is limited to the bandwidth 
apportioned to the second data class; negotiating a fourth transfer rate for the second 
data stream, wherein the fourth transfer rate is limited to the bandwidth apportioned to 
the second data class; and transmitting on the data network, the first data stream at the 
third transfer rate and the second a second data stream at the fourth transfer rate 
(Shaffer, col. 5 line 22-col. 6 line 34, the second data stream and first data stream can 
just belong to a same class and their transfer rates can be adjusted to a third and forth 
transfer rate dynamically according to bandwidth threshold and maximum bandwidth of 
their class). 

22. For claim 22, Shaffer discloses a system for allocating bandwidth of a data 
network to a plurality of data streams, comprising: 

means for specifying apportionment of the bandwidth to a plurality of data 
classes (col. 5 lines 57-58, data and voice bandwidth apportionment, col.4 lines 45-48, 
fig. 4, 5, bandwidth threshold X, Y of traffics); 
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means for receiving a plurality of data streams (fig. 2, receiving video, audio or 
data traffics are classes); 

means for determining a particular data class that corresponds to a particular 
data stream (col. 3 lines 5-25, col. 5 lines 10-20, each stream's class is recognized by 
available or supported audio, video coding algorithms, col. 5 lines 61-62, many streams 
in one class); 

means for determining a plurality of acceptable transfer rates for the particular 
data stream (col. 3 lines 6-34, codecs for a plurality of available transmission rates for a 
audio/video flow); 

means for negotiating a transfer rate for the particular data stream, wherein the 
transfer rate is a selected one of the plurality of acceptable transfer rates (col. 3 lines 6- 
34, col. 4 lines 21-32, audio, video coding provides acceptable transfer rates (or 
bandwidth per stream) for each type of traffic); 

Shaffer does not explicitly disclose 

Wherein each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree; means for detecting termination of a particular data stream; in 
response to detecting termination of the particular data stream, means for determining 
whether another data stream from said particular data class is able to use bandwidth 
that was allocated to said particular data stream; in response to detecting that no data 
stream from said particular class is able to use bandwidth that was allocated to said 
particular data stream, means for performing the steps of (a) selecting an existing data 
stream based, at least in part, on where the node that corresponds to the data class of 
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the existing data stream is, within the hierarchical policy tree, relative to where the node 
of said particular class is, within said hierarchical policy tree; and (b) increasing the 
bandwidth allocated to said existing data stream. 
However, Packer discloses 

Wherein each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree (col. 14 lines 40-51 , classification tree for traffic classes, 3.2, 
policies); 

means for detecting termination of a particular data stream; in response to 
detecting termination of the particular data stream, means for determining whether 
another data stream from said particular data class is able to use bandwidth that was 
allocated to said particular data stream (col. 13 lines 45-60, excess information rate EIR 
allows freed bandwidth from a terminated flow to be reallocated to other flows, until 
demand is satisfied meaning no need for more bandwidth for other flows, based on 
bandwidth availability); 

in response to detecting that no data stream from said particular class is able to 
use bandwidth that was allocated to said particular data stream (col. 13 lines 45-60, 
other flows' bandwidth demand is satisfied), means for performing the steps of 

(a) selecting an existing data stream based, at least in part, on where the node 
that corresponds to the data class of the existing data stream is, within the hierarchical 
policy tree, relative to where the node of said particular class is, within said hierarchical 
policy tree; and (b) increasing the bandwidth allocated to said existing data stream (col. 
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14 lines 32-37, soft isolation, free or unused bandwidth can be allocated or shared 
among different data classes in a traffic classification tree at any time). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 

23. For claim 23, Shaffer discloses a method for allocating bandwidth of a data 
network to a plurality of data streams, comprising: 

apportioning the bandwidth to a plurality of data classes (col. 5 lines 57-58, data 
and voice bandwidth apportionment, col.4 lines 45-48, fig. 4, 5, bandwidth threshold X, 
Y of traffics); 

receiving a plurality of data streams each associated with one of the plurality of 
data classes (fig. 2, receiving video, audio or data traffics are classes); 

from a plurality of acceptable transfer rates, negotiating a transfer rate for each 
data stream, wherein the transfer rate is limited to the bandwidth apportioned to the 
data class associated with each data stream (col. 4 lines 21-32, col. 5 lines 10-20, 
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audio, video coding algorithms provide acceptable transfer rates (or bandwidth per 
stream) for each type of traffic); and 

transmitting the data streams on the data network at the negotiated transfer rates 
(col. 5 lines 43-45, adjusting coding algorithm to negotiated rate and transmitting at that 
rate); 

Shaffer does not explicitly disclose: 

each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree; detecting termination of a particular data stream; in response to 
detecting termination of the particular data stream, determining whether another data 
stream from said particular data class is able to use bandwidth that was allocated to 
said particular data stream; in response to detecting that no data stream from said 
particular class is able to use bandwidth that was allocated to said particular data 
stream, performing the steps of (a) selecting an existing data stream based, at least in 
part, on where the node that corresponds to the data class of the existing data stream 
is, within the hierarchical policy tree, relative to where the node of said particular class 
is, within said hierarchical policy tree; and (b) increasing the bandwidth allocated to said 
existing data stream. 

However, Packer discloses that excess bandwidth can be allocated to a flow 
based on available bandwidth or bandwidth that has not been consumed (col. 13 lines 
38-60) 
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each class of the plurality of data classes corresponding to a node in a 
hierarchical policy tree (col. 14 lines 40-51 , classification tree for traffic classes, 3.2, 
policies); 

detecting termination of a particular data stream; in response to detecting 
termination of the particular data stream, determining whether another data stream from 
said particular data class is able to use bandwidth that was allocated to said particular 
data stream (col. 13 lines 45-60, excess information rate EIR allows freed bandwidth 
from a terminated flow to be reallocated to other flows, until demand is satisfied 
meaning no need for more bandwidth for other flows, based on bandwidth availability); 

in response to detecting that no data stream from said particular class is able to 
use bandwidth that was allocated to said particular data stream (col. 13 lines 45-60, 
other flows' bandwidth demand is satisfied), performing the steps of 

(a) selecting an existing data stream based, at least in part, on where the node 
that corresponds to the data class of the existing data stream is, within the hierarchical 
policy tree, relative to where the node of said particular class is, within said hierarchical 
policy tree; and (b) increasing the bandwidth allocated to said existing data stream (col. 
14 lines 32-37, soft isolation, free or unused bandwidth can be allocated or shared 
among different data classes in a traffic classification tree at any time). 

It would have been obvious for one skilled in the art at the time of the invention to 
combine the teachings of Shaffer and Packer to take advantage of available bandwidth 
resources that has not been consumed by allocating excess bandwidth to data stream 
as available (Packer, col. 13 lines 41-43). 



Application/Control Number: 10/767,227 
Art Unit: 2152 



Page 20 



Conclusion 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hieu T. Hoang whose telephone number is 571-270- 
1253. The examiner can normally be reached on Monday-Thursday, 8 a.m.-5 p.m., 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

HH 

/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2152 



